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justiciary he is responsible for administering law and justice ?—Would you mind repeating that ?
-3., As head of the police he is responsible for the prevention and detection of crime ; as head of the pplice I mean, to the extent described in paragraph 17 ?—I do not think he is responsible for the detection of crime. He is responsible, as this statement says, for the general security of the district, which is something rather more general than the prevention of crime.
 4.	Shall I say with the maintenance of law and
order ?—Yes.
 5.	When there is a breach of order he is responsible
for or interested in seeing that the breakers of the law
are properly prosecuted ?—Yes.
 6.	And as head of the magistracy of the district he
is also responsible for the actual administration on
the judicial side of criminal justice?—I think-that
wants to be considerably qualified.    If the suggestion
is that when the accused persons are put before the
court he  is  responsible for seeing that they   are
convicted, that is not correct.
 7.	I did not say convicted;   I said properly pro
secuted ?—That they are properly prosecuted, yes ;
but you made a statement about his also being re
sponsible for the administration of justice.    Once the
case goes into the court of a subordinate magistrate
it is outside his direct j urisdiction, and if there is any
representation  as regards the prosecution that he
wishes to make his proper course is to make it through
the public prosecutor.

 8.	Then I take it that if during the criminal pro
ceedings before the magistrate the public prosecutor
is faced with a position where he feels he ought to
obtain directions or instructions with regard to the
prosecution, he would seek them from the district
magistrate ?—If he felt it necessary to seek instruc
tions he wpuld get them from the district magistrate,
yes.
 9.	In that way the district magistrate would be
familiar with the facts of all theK more. important
criminal prosecutions going on in his district ?—No.    I
should say,  at a rough guess, that in the Lahore
district the number of criminal cases each year must
amount to about 15,000, but the number of cases with
the facts of which the district magistrate was familiar
would be very small indeed ; it would be a very small
proportion indeed of the total.
 10.	Take the case of a prosecution involving some
important question of principle which happened to
be tried by a second class magistrate.    In the case
of conviction, the appeal would go to the district
magistrate himself ?—For the district magistrate to
express any opinion in a case of that sort,' would be
extremely rare.    Personally I do not remember any
second class case that was ever brought to my notice
before or during its trial, but if before the case had
come   to   him.   on   appeal   the   district   magistrate
had given any directions in regard to it, or had had
anything to do with its investigation or any personal
knowledge of it, the proper   course for him would
be not to hear the appeal, and in practice a district
magistrate, I think, wouk| not hear the appeal in
such circumstances.
 11.	The Chairman : May I interrupt for a moment ?
As far as you know, are there written instructions to
that effect in this province ?—I am afraid I could
not answer that off-hand.    I should think almost
certainly there are instructions to the effect in the
rules and orders of the High Court that as a general
principle, a magistrate who has personal knowledge
of .a case should not try it in any capacity, either
originally or as an appellate court.	^
 12.	Chaudhri Zafrullah Khan:   Now with regard
to these appeals,   of course,  we  understand that
appeals from the second class magistrates go to the
district magistrate,  and those from the first class
magistrate go in the majority of cases to the sessions
judge ?—Yes. "
 13.	Could you give the Conference any idea as to
 the proportion of appeals accepted by the sessions judge, and those accepted by the district magistrate ? —I am afraid I could not. I have not those figures.
 14.	Have cases occurred in which it has been dis
covered that subordinate magistrates have consulted
the   district magistrate   as to intermediate  orders
which they are called upon to pass during the course
of criminal trials ?    For instance, an accused person
might have made an application for bail;  the matter
is argued out before the learned magistrate, and the
magistrate then goes to consult the district magis
trate whether or not he should grant bail ?—I think
one particular case was mentioned during a recent
debate in the council.    Beyond that particular case
I have no personal knowledge of any others.
 15.	Have you any recollection that that case went
up to the High Court, and that that is how the facts
came out very recently ?—I believe it went up to the
High Court.
Dr. Narang mentioned a judgment of the High Court—Chirarija Lai and The Crown.
16.	The Chairman :   I should be glad if you would
let me have a copy of that judgment, so that I may
read it.
Dr. Kara-rig :   Yes, sir.
17.	Chaudhri Zafrullah Khan :   I put it to you
that in this province cases sometimes occur in which
the duties of a district magistrate, as he conceives
them, as prosecuting agency come into conflict with
his  magisterial  duties.    There  was  a  recent  case
where the district magistrate tried the case originally
himself, and frequently during the course of the trial
he held a  consultation with  the prosecution wit
nesses and the public prosecutor in his private room
before he went into court, in order to hear that very
case, and when his explanation was called for by the
High Court I have some recollection that his reply
was that it was his duty to see that the case was
properly worked out before it was put before him as
magistrate in court ?—I do not think bis explanation
was quite that;   but the conduct of this particular
officer is still sub juciice and therefore I do not wish
to discuss that particular case;   but as a general
principle  I  would say that Government definitely
accepts the proposition that a magistrate who is
trying a case, and who at the same time regards him
self as a prosecuting agency, is definitely violating a
fundamental principle.
Chaudhri Zafrullah Khan \ I did not ask you to express any opinion as to whether the action of the district magistrate was right or wrong ; I was merely asking whether the facts as stated are correct.
18.	The Chairman :  I think Mr. Emerson's answer
i& a fair one.    He says he does not wish to state
whether the facts are or are not as you suggest, and
that on a ground which we all (and especially the
learned gentlemen present) must sympathise with,
namely, that the. matter is actually sitb judice.    I
think we shall all agree on this ; at any rate, I-have
not the slightest hesitation in expressing my own
view, that it is not consistent with the proper adminis
tration of justice that a judicial officer should secretly
consort with the prosecution, or with the defence for
that matter.   That is quite obvious.
The Witness :   Yes.
19.	As a principle that must be right ?—Yes.
Cha-udhri Zafrullah Khan:   My point is whether
the learned magistrate did not take this line, that he conceived it the duty of the district magistrate to see that cases were properly worked up. That is all. The Chairman : I take note of what you say, and. I am quite prepared to deal with it on that basis if that fajct is established; but you are relying upon it only because it illustrates the general argument you are putting forward. I do not know, however, that it shows the way these matters are regarded generally ; it is rather the way in which this particular gentleman regarded bis duties.
20.	Chaudhri  Zafrullah  Khan'.    With regard  to
the conferring of higher powers on the magistracy, is
"it a 'fact that the superintendent of police communicates to the district magistrate, verbally or in

